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1. Validity
AR

1.1 The present Terms and Conditions of Sale (“T&C”) of KURZ HONG KONG LTD. (“KHK”)
shall apply only to (i) supplies of foil and services including the provision of application
services for finished decorated parts ("Delivery(ies)"), which KHK has made on the basis of
a contract (“Contract”) concluded with a business customer thereof (“Customer”), as well as
to (ii) any offer made by KHK for a Delivery to a potential Customer (“Offer”).
ERZEBAIRAE CEBLER) VBUAHERMRGE CRSORREG EEHR O
ERZEAUERZERIEELES ("B sTIINERE CaE") B A THYSEFETTH
FERIPRTS » GUfE Ry B R SLE PR IE RS CRAT), Bl (i) BERZEE (T
BRIV TSR E CRE)-

1.2 These T&C and the Contract constitute the entire and sole record of the agreement

between a Customer and KHK in respect of Deliveries. KHK shall not be bound by any
express, tacit or implied representation, warranty, promise or the like not recorded herein.
Any conditions of purchase or other general terms and conditions of a Customer and any
other terms and conditions deviating from these T&C and the Contract (including any term
or condition therein that stipulates that they shall override or supersede these T&C and the
Contract or similar or the like wording) shall not apply unless KHK has expressly agreed to
them in writing and with reference to the specific term or condition.
X ORI LU SRR T8 P AR R 26T A [ 3T T 22 e BE G HLME— Y sk
FERZEARNEZERPARCSAVEM IR « BUREETRAVER - (758 - AEE(ES T A
QIR o B AT BRI (R 1 B — AR RO PR » DA AT A B SRR R AR & R
BRI A RO (BFEE P RUE T BRI B Z SRR AR G K & R
S E F AR R 19N EH - BRI R 2R E A DA G2 IR a TR RR vk
i B E B HE A -

1.3 Unless the context otherwise requires, in these T&C, words expressed in the singular
include the plural and vice versa, and a gender includes the other gender. “Hong Kong”
means Hong Kong Special Administrative Region of the People’s Republic of China.

FRIE LT SSAEDK - IEZF Rk - IR R e G iEE s S22
H—TEMEREE S —E R - B N REMEE SR A TEE -

2. Offers
wE

2.1 KHK reserves all ownership and intellectual property rights in all documents, including but
not limited to illustrations, drawings, plans and construction or engineering documents, etc.
relating to any Offer.



EER A E R OR Y AT A B IR B A RE R T A SRR A T S AR RE - S (B TR A B
[ER ~ TR S AR A RT A P R A -

2.2 Unless earlier withdrawn before acceptance, an Offer is binding on KHK and valid only if it
is fully accepted by the Customer without qualification within 45 calendar days from the date
of the Offer. Upon acceptance of the Offer, the Customer shall be deemed to have accepted
these T&C in full unconditionally and irrevocably.

SRIFEER AT B PR E AR ERE - HER A {E T 45 RS 25
THRE  ZHEHERZERE AR AR - B HER  FR O AT T e R
HA AT 12 <2 5% SR oRpR {4 -

3. Terms of Delivery, Transfer of Risk

AR ~ BRI

3.1 According to Incoterms® 2010, prices of Deliveries shall be Ex Works KHK ("Place of
Delivery"), which includes packaging.
4% 2010 R S float i mill, AN ERARE HEBLER IR TRECEE

SRR -

3.2 Subject to Clause 8.6, prices of a Delivery are net prices in such currency as stated in the
Offer without further deductions.

ZHIHYES 8.6 i - STAHEE B R E T HRENZ FEWIPAF#E - FEFE—25H1 -

3.3 If a Delivery is dispatched or collected, the risk shall transfer to the Customer Ex Works
KHK, according to Incoterms® 2010. This shall apply to free Deliveries as well.
WIS T N EY TR E S AT - 1R4E 2010 FRUMEE S ilrsE sl - ERLES
TRECER; - R ERRRAESAE R o AMEFORE R RES A -

4. KHK's Right to make its own Deliveries

R LB RB TR R

In the event that the contractually agreed Delivery is not available because KHK has not
received deliveries in time from its own suppliers or KHK’s delivery stock is depleted or
insufficient, KHK is entitled to make a partial Delivery, or a replacement Delivery which is
equivalent in quality of and price to the contractually agreed Delivery. If this is not possible
or is not accepted by the Customer, the Customer agrees that KHK may terminate the
Contract without any compensation to the Customer and the Customer shall not be entitled
to any form of loss or damage against KHK in relation thereto.

ENERGE BRI EE B AR 5 U E TG Y s R 2 & A (L SR A F e R T 2L
AT EFGERN - ERAERAEETEORN - S B &L E RN HE S E FIE
ETERMRN - BRI T TEE FEAREZ - EFFAEERLES 1 ERGHE - i w
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5.

5.1

5.2

6.

6.1

6.2

ZFRRMEMIEE - BEPEEL% S SRR ER &FBR IR AHRAEIEE N

f&.

Terms of Payment

NEACSE

Unless otherwise agreed, KHK’s invoices are due for immediate payment upon receipt by
the Customer without any deduction, despite that title of the items under the Delivery has
not been passed to the Customer as stated under Clause 7 and KHK shall accordingly be
entitled to sue for the price once it is due. If KHK recovers possession of such items, such
recovery of possession shall be without prejudice to the rights of KHK to any other loss and
damage suffered.

FRIFSSALE @ BERNTH N EmiFTA RS 7 (RRE M AER 225 - BERAEEE
AR PSR BNEHARERS » WASOETAHR - —H#2258011 > NIEEZEESEILAEE
SR - EEBAESENEGZEELIITARE  ZEENEGHAENMHEEERLE
LA AR R 2R B ST EAIFER] -

The Customer may only set off from the price for a Delivery the amount of those of its
claims against KHK that are undisputed or have been finally and conclusively determined
in a legally binding manner.

2P A AT R R AL AR S R R A (B B B AR AT R Y 7 2 M i 4% SR AT
R EAVERE - B AR S E RS Y -

Delivery Dates

Eay=E Y

Observance of the stipulated time for Delivery is conditional on the timely receipt of all
documents, necessary permits and approvals, especially of plans to be provided by the
Customer as well as fulfiiment of the agreed terms of payment and other obligations by the
Customer. Unless these conditions are fulfilled on time, the time for Delivery shall be
extended accordingly; this Clause 6.1 shall not apply if KHK is solely responsible for the
delay as provided in Clause 6.3.

HTHENRAN IS R A RN > BURE &S I UEIRTA SO ~ DA e A AR - Rl
BRI PR ALY U7 26 SR PR S A E SE R B T HAM AT E 275 « BRI Rak B R4
Flme » ERBASIFERHEIRL ; SEEAERESE 6.3 R EES A HESE T
AR 6.1 RAREH -

If non-observance of the time for Delivery is due to force majeure (“Force Majeure”) such as
an act of God e.g. earthquake, typhoon and tsunami, financial crisis or changes in financial
conditions, e.g. increase of cost in obtaining supplies by over 5% and downturn in the
business of foil supply, mobilization, war, riot or similar events e.g. strike or lock-out, the
time limits shall be extended appropriately to a reasonable time until after the Force Majeure
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event has ceased.

ERAEHUNREERE CREHI") MARBEE SRR - fan > KK AIhE - BeENIER |
M B e B B AL » AU E YA & T 5%LLRSEFILIEE IV ER ; 8)
B~ BT - BEEBHHUES > WRETEE T  ZEERGIELEREE SRRSO EN
— (& HHAE R -

6.3 In the event that KHK is solely responsible for a delay of the Deliveries and that the
Customer can establish with substantive grounds and evidence that it has suffered a loss
due solely to such delay, the Customer may claim liquidated damages of 0.5% of the net
price for such Deliveries for every completed calendar week of delay but in no event shall
the aggregate of such damages exceed a total of 5% of the net price for such Deliveries.
WIS EERR A BN LB A R AT H P RE LB B A f S 450 B H B4l N I
M#EZAEK - BFAMEREREEE L(TENE > GEE—EHER B a3
FEEER 0.5% - EAREERIEL T ZELEAVAE SR = N B2 RN R R EA
5% -

6.4 For the purpose of clarification, the limit of liability under Clause 6.3 shall apply to claims by
the Customer for damages due to a delay of Delivery even after expiry of the time limit for
Delivery fixed by the Customer. This limit shall not apply in cases of bodily injury or death,
wilful misconduct or gross negligence where liability is mandatory.

RVERE - RIEEE PR Ha 1L 2 S IR e 4 R IR E MR R E R E R - 55 6.3 ik
TH NEERGULZEMA - 28000 » sz [REE R A SHE AN A S GO USRS WEAETT
REBER 2B T > RIRSEA -

6.5 For the purpose of this Clause 6, the Customer shall only be entitled to terminate the

Contract to the extent that (i) KHK is solely liable for the delay in Delivery and (ii) the
Customer has set a reasonable time limit within which to perform the Delivery and states
that it will cease to accept the Delivery after expiry of the new time limit and KHK has not
made the Delivery within such new time limit. In such case, the Customer may only claim
liquidated damages against KHK in the amount of no more than 5% of the net price for the
Deliveries.
A 6 Rz B HATE () EREAEBHTNEEEAEBEEAFELT » DUk (i) &5
OB B AL & B MR DA G B AR I N R TR 75 » MR R E Y
e R PR A R 12 K2 L BE 2 3T H R B AA B A2 W IS R SR B A ARSI BT » 5
A AR ETE - fEZ2FEN T BEAERERAEBIR BRI EE 5%1
LR

6.6 Notwithstanding Clause 6.5, despite the delay in Delivery by KHK as mentioned under
Clause 6.5, the Customer shall upon request by KHK and within a reasonable time limit
state whether it shall terminate the Contract due to the Delivery being delayed or insist upon
a Delivery.

BEAS 6.5 FRAVHUE - 6 HER 7155 6.5 (I MERIVER&E BV TE - ZFIER
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7.

7.1

7.2

Retention of Title

FAtEoRE

All the items delivered ("Secured Goods") shall remain KHK’s property until each and every
claim against the Customer to which KHK is entitled under any Contract and these T&C
has been duly satisfied. Notwithstanding the retention by KHK of title to the Secured Goods,
the risk in the Secured Goods shall pass to the Customer as provided in Clause 3.3. If the
value of all KHK’s security interests against the Customer exceeds 20% of the value of all
KHK’s secured claims, KHK shall release a corresponding part of the security rights at the
Customer's request.

FrACRMIES CEREY)) EBERZERNVE - B 2EREEBRBEMERE K&
ZE R E P AN — AR A EREIS LR ER AL - GEERAE RS
REMREARE  BREYVERERES 3.3 RER2EF - IAEBEEBHE S
AERAZR Y (E EE EEE R AT A 2 A A TrEREE Y 20% - BERAERIECE K f#
FrRAHRE ST B HECRIER] -

For the duration of the retention of title of the Secured Goods as provided above:

FEA_E Pl R A P A R Or B AR

7.2.1 the Customer shall during such time hold the Secured Goods as the fiduciary agent
of KHK and shall accordingly remain liable to account to KHK for the Secured
Goods;

&P HE N E R 22 F B 2t RE A G R AR EY » HE &AL
BREY IER AT RIER TS

7.2.2 the Customer is prohibited from creating any pledge or security over the Secured
Goods, and in case of a seizure of the Secured Goods or other acts or interventions
by third parties relating to the Secured Goods, the Customer shall immediately
inform KHK thereof in writing; and
AR PR R B LT B R - B AR EYH T EEE = )T AR
REVFLECT REGETRENENL T » B AL EHEFER GRS § LU

7.2.3 the Customer shall store the Secured Goods separate from other goods of the
Customer and third parties and shall identify the Secured Goods as the property of
KHK. The Customer shall not remove any identifying marks placed on the Secured
Goods by KHK or use the Secured Goods for manufacture of any goods or transfer
the Secured Goods to any third party.
P IERRREYEEE PASE =T HA S il SRR BRI MR 2
BABNME - EE A SRER &E B EREREY LA Er A SO MR Fi
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7.3 In the event that the Customer is in breach of an obligation, in particular, a default of

payment pursuant to Clause 5.1, the following shall also apply:
WK IR TR —IAFRH - Rl 2RIBE 5.1 RAVIIRUELY - TRt

7.3.1

7.3.2

(ii)

(iii)

If the Customer fails to pay the price of the relevant Delivery on time in accordance
with Clause 5.1 hereof, KHK shall be entitled to interest from the day on which
payment was due until the date of actual payment. The rate of interest shall be
five (5) percentage points above the rate of the HK Interbank Offered Rate
(“HIBOR”) quoted for the corresponding maturity period for HKD in force on the due
date of payment.

WISREE P ARFEAPRIRMRAESE 5.1 (RAUE s S RIS A (ERS - AIERZGE RS
FEUCEAE (T 3R 2 EA H AL 22 B PR H BARATFIR. - FIZRIE (T3 EH H B0 A &
W AR e BRI R A SR T [F SR e & A2 B2 T (B 7 B

Immediately upon the default of payment by the Customer pursuant to Clause 5.1
or following the expiry of reasonable time limit stipulated by KHK (if any) within
which the Customer must rectify the breach and the Customer fails to do so:

TR P 5.1 RAUEMINRCELE - BT EER AT EHUER P B FELHY ST
R (A e g PR 4 IEES 2 %:

KHK has the absolute authority to terminate the Contract and KHK and/or any of its
agents or authorized representatives shall have the absolute authority to retake,
sell or otherwise deal with or dispose of all any or part of the Secured Goods
without any form of liability to the Customer, and the Customer is obliged, at its own
cost, to return the Secured Goods to KHK or KHK’s agents or authorized
representatives;

ERZEB N AEHERUERAERE - BERAER R/ ST A B3
REAEERERYE] ~ H BB UM T 2R B B0 B P A (83 R &Y /e
ARSI ANETL  FRIVE RS H GBI HEREY R ECERB LT
[k Py N MRBEDNE G T dawit

For the purpose specified in (i) above, KHK or any of its agents or authorized
representatives shall be entitled at any time and without notice to enter upon any
premises in which the Secured Goods or any part thereof is installed, stored or kept,
or is reasonably believed to be so;

Ry Ball (i) TEAACZ B - EERR AT A ST A A Sz e (A HEAE (eI (5
HIZRAIAEN T - #EAZE - fFSURERREY SCEAE A ISR - 2

KHK shall be entitled to seek a Court injunction to prevent the Customer from

selling, transferring or otherwise disposing of the Secured Goods or any part

thereof;

R BRSO REEZES L IR HE - SRS sl UM T 7R R R E Y sdE
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REVIHIEATER 775

(iv) If the Secured Goods are already sold by the Customer, KHK shall be entitled to the
amount of unpaid purchase price of the Contract under all proceeds or proceeds in
relation thereto as mentioned under Clause 7.2.2, and the Customer shall upon the
demand of KHK and/or its agents or authorized representatives, remit or pay the
same to KHK.
EEFPOHEEREY)  ERZEBEITAGEE TSRS I E B - 50
% 7.2.2 (RPN BB R BB S TH TV ERIAR T H I E ER S = A
> P ERSER ZAE M /B A B RERRAVEDK - mIER AT AE A
B Ta% FAIH

8. Material Defects

KR

KHK’s liability for Material Defects (as defined in Clause 8.2) is conclusively defined in the
following provisions:

BERZEARNERRE (05 8.2 T 2ER) NEENU TR EFRAER

8.1 The description of the quality of the foils is defined conclusively in the respective Technical
Specification of KURZ ("TS") for the individual foil. KHK shall not be liable for material
defects relating to qualities not specifically mentioned in the TS. To the fullest extent
permissible under the applicable law, KHK expressly disclaims all guarantees,
representations, statements, or warranties of any kind (whether express, implied in law or
from a course of dealing or usage of trade or residual) including but not limited to implied
warranties of merchantability, quality, accuracy, non-infringement, and fitness for a particular
purpose, whether or not the purpose or use has been disclosed to KHK. It is the sole
responsibility of the Customer to examine the suitability of the foils for the intended use.
EERZZ TR CAT BIETE R HBR Rl AAS CBATRAR”) T a Ry B i i iR 4 E %% -
R 25T B RS T R BLAS TR E KR R B KBS RIS R - fEEAAE
FFFHVERHEIE A - B E BRI RIEA (RS B~ BT AP 2(rE Or (R
AR A PR B R EE S Z iR B A B E B EA IE B ) - B EAR RS
BN - 'l -~ BN - SRR AR E R 2 EEMIIE S IR - fEiwsz HivsgH
REACAERLESNE - R EEELTETHI R RE P EENET -

8.2 In the case of Deliveries of foils which the Customer can establish with substantive grounds
and evidence pursuant to Clause 8.4 that the foils do not meet the quality listed in the
respective TS and the defects do not fall under the exclusions under Clause 8.7 ("Material
Defect") at the time of transfer of risk, KHK shall at its option either repair or re-deliver them
at no charge ("Subsequent Performance").

WIZEISERERT - 2P REfRIEEE 8.4 RDIE'ENVE NGBS B bRigiens - SaA~ B A
BB RAS T F I BHAY B KR B BRI R RF S 8.7 FRATHERRAVIR ("ERERE) - BT
BAEETERETEEBENTEENRELY) CREBT -



8.3

8.4

8.5

8.6

8.7

8.8

The warranty period for foil delivered shall be 6 months as of the Delivery. The warranty
period for the repaired or replaced foil remains to be 6 months as of the Delivery of the
original foil, and therefore the warranty period shall not be extended as a result of
Subsequent Performance.

RAHISERRAVE TR B BEAREAE H - EHHEE S0 (R TEREAYE CrREA R 4G SE AL A HE
ANER - BRI SRR EIBTT T & -

The Customer shall give KHK notice of a Material Defect in writing without undue delay.
The notice of Material Defect shall include details of the seal tape system relating to
Delivery (batch number, bar code).

BFIERERGPEGLIE M EAERIEER - B NS o 3B AR H AT (IS BT
HRANEMR 24 EAYEFAHE SR - FREE) -

If KHK shall not be given adequate time and opportunity to carry out Subsequent
Performance, or if Clause 8.7 or Clause 8.9 applies, KHK shall have no liability for the
Material Defect notwithstanding any other provisions that may be to the contrary under
these T&C.

WIS EER AT A ANE T 70 R VIS R FIM S TR BEIBTT SIS 8.7 fiREEs 8.9 i -
HIERZE B EERBEE N RIEET  FE (T =AM PR TR A RSRAIRREAE & -

In the event that Subsequent Performance fails, the Customer can - without prejudice to
other claims for damages stipulated in Clause 12 - terminate the Contract or negotiate with
KHK for a reduced price of the Delivery.

TEARBBETREBTVEN T - B ALMERZEE 12 (FREUE R HAM IR E R E R RAVATHR
T G E e R R 2R R e AR B (E K -

Claims for Material Defects shall not be made by the Customer in the event of an
insignificant deviation from the agreed quality, insignificant interference with use, natural
wear and tear or damages which arose after transfer of risk as a result of faulty or negligent
handling, excessive strain, unsuitable production facilities or operating resources, or
particular external influences which are not assumed under the Contract.
TESLE BN ERCE R (R EE - M ERAARPRERTE - B AR ST R i 1 R P AR B
ERERIR ~ BRI - NGB ER SRR E AR AR - S RIS EHE MEE
HRPRIMRZZRIEL T - BB R TR E TR -

Claims made by the Customer for necessary costs such as transport, route, labour and
material costs incurred for the purposes of Subsequent Performance, are excluded to the
extent that the expenditure has increased due to the Delivery being subsequently made to
a place other than the Place of Delivery.

B H RGBT~ BV EL R L EE ] o 0508 ~ BREE - N RIS iR E
F5R - W5z SRR 2 R E S A SRE LAY My EA SRS I3 ey - RIRZ S0 Oy Ry R
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8.9

8.10

9.

{ERFHEERR -

The Customer shall only have a right of recourse against KHK if the Customer has not
entered into a contract with its client under which such client waives its claims or does not
claim any compensation for the Material Defects.

B BRI EE PR — 0 IRBZ & EZ % P E R BEE R E TR ZOR A
MEER S EEN T - A aEREEREE -

Claims by the Customer against KHK for a Material Defect which are more extensive or
different to those claims set out in this Clause 8 are excluded. Clause 12 shall apply to all
other claims for damages.

% FILE ARG M BRI ZA T N AR E T RE N B R ASE 8 (RAVHUE - RIFZEZRE
TR - 5 12 R E A FTE EA R E R E £ -

Intellectual Property Rights, other Defects of Title
KIGREERE, HEFA R

9.1 Unless otherwise agreed, the Delivery made by KHK shall be free from intellectual property

rights, including and not limited to copyright, ("Intellectual Property Rights") of third parties,
i.e. any party apart from KHK, the Customer and their respective associates (“Third Party”).
If a Third Party asserts legitimate claims against the Customer due to an infringement of an
Intellectual Property Right by the Deliveries furnished by KHK and used in conformity with
the Contract and such infringement is finally and conclusively determined in a legally
binding manner in favour of the Third Party, KHK shall be liable to the Customer within the
stipulated time limit in Clause 8.3 as follows:

FRIESTTEIE - SHIERAEARXMNNE L ANEGEE =77 HIREREEE Z/MIER
77~ BRREZENREAE (B2 A EERE G5 EARNEEE CRIBRERE) -
MRAB=TTRAEBEEAZNT B FEEREHNE S EICARERE T E P RS
ERR > HEZSEZITZ AR R B A AR R0 7 48 B mTHERI &R 53T - R
EERZAEARAEE 8.3 RIRERTRAZ LA N BUE M PR IEET

9.1.1 At KHK’s own option and expense, KHK shall either obtain a right to use the

Deliveries, modify the Deliveries so as not to infringe Intellectual Property Rights or
replace the Deliveries. If this is not possible on the basis of terms acceptable to KHK,
the Customer shall have a right to terminate the Contract or negotiate with KHK for a
reduced price of Delivery. The provisions in Clause 8.5 and 8.9 shall also apply
accordingly.
FEREZER M REEER EEERNEL T - DUEGERNEmIE R, SRS
FELIEEARIURIBRERE - S BR Gin - 5 DAUEEEA A RE L R AT 1]
PEZHIROE B AR N AT - A P A RE AR R & 5] o 44 A B s e (XA Y (H
X - 55 8.5 F18. 9 Rt EMERA -
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9.2

9.3

9.4

10.

9.1.2 The fulfilment of the aforesaid obligations shall be subject to the condition that the

Customer immediately notifies KHK in writing of the claims asserted by the Third
Party, that the Customer has not acknowledged an infringement and that all
countermeasures and settlement negotiations are reserved to KHK. If the Customer
stops using the Deliveries to reduce the damage or loss or for other important
reasons, he shall make it clear to the Third Party that the suspended use does not
constitute any acknowledgment of an infringement of Intellectual Property Rights.
Further, if KHK notifies the Customer that it wishes to take over the conduct of the
settlement negotiations with the Third Party and/or the legal proceedings initiated by
the Third Party in the name of the Customer, the Customer shall allow KHK to do so
and provide all such reasonable assistance to KHK as it may request provided that
KHK shall bear the legal costs in such negotiations and the defence in such legal
proceedings.
BRI TR R R AT S =R R U E A ER TR - HEFPAR
AR RHE T EE R 25 B P O B BR AT A S SR i s i L A4 O RE R« ISR P Ry D4R
FEPER SN HA EEE R LA B BRERB=E77EERY - ZHiE
(R RE R MR ERE R IDAV AT AR « BhAh > AR ZER S HIZ P HAZEL
B AL Fe s B8 = DT A AN B S S E T R A A TR - BB I ER
LEEBERAUL T R - WA ER A E A T AR (I AV EOK n EE R A BB A % 5%
GHATE) - A R AT B RIEZ R K% F A RTRA R AV E R AR -

Claims of the Customer under this Clause 9 shall be excluded if he is liable for the breach
of the Intellectual Property Right.
WEPAMRICABRER G T - AIEEARS 9 (RIE YRR -

Claims of the Customer under this Clause 9 shall also be excluded if the infringement of
Intellectual Property Rights was caused by specific demands of the Customer, by a use of
the Deliveries not foreseeable by KHK or by the Deliveries being altered by the Customer
or being used together with products not provided by KHK.

WIRAFRERE SRR PIVR 20K - SRR AE A v FHEAV N B - 2ok
B HEIRN ~ S PR G B FE R A B AR AL E e [E TS [ - R P
AR 9 BRIA N Z R TNRAHBRER -

The provisions in Clause 8 shall apply to any other defects of title to the extent that the
Material Defects shall be considered as any other defects of title.

FEER BRI AT (E (L o HoA A REFRIE Y AR RN - 55 8 IRREVARUE e 28 P A (AT LA P R R
L -

Obligations of the Customer

EFPNERE

The Customer shall be solely liable for the use and transfer of design, logos, trademarks,

12



holograms, stamping tools and other creative elements supplied by Customer to KHK -
irrespective of the data carrier - which has infringed the Intellectual Property Rights of Third
Parties. The Customer shall hold KHK harmless against all corresponding claims of Third
Parties.

R BTRERZEFRUECERZE RN HCORIVE=FASRERIET - 58 - i
S RIE > RZEITE R EABIEMETT 2R OF s el R S B 50 AR A AR RV = AT - &5
IRNERER BRI EETAHIENSES = FE -

11. Impossibility, Adjustment of the Contract
REEBITER - SEFE

11.1 Subject to Clause 6 and Clause 11.2, if it is impossible for KHK to make the Delivery, the
Customer shall be entitled to claim damages unless KHK is not responsible for the
impossibility. The Customer's claim for damages, however, shall be limited to 10% of the
value of the net price of that part of the Delivery which owing to the impossibility cannot be
put to the intended use by the Customer. The Customer's right to terminate the Contract
shall remain unaffected.

ZHITAER 6 FRF1EE 11.2 ik » WSRERAEBLETRN  FFARRIEERERZ - Ik
IFER TR E N ERMNEHAE - (AR PREZERHE P RER P AR iR AR =
THHEAE FHEVRZ AT E 3#EHY 10% - R RS RIAVERI A 2802 -

11.2 Where unforeseeable events of Force Majeure substantially change the economic
importance or the content of the Deliveries or bring a considerable impact on KHK's
business, the Contract shall be adapted accordingly with due regard to the principle of
good faith. Where this is not economically reasonable, KHK has the right to terminate the
Contract. If KHK makes use of this right of termination, KHK shall notify the Customer in
writing after becoming aware of the significance of the event, notwithstanding that an
extension of the Delivery time had initially been agreed with the Customer. The Customer
shall not be entitled to claim any damages against KHK due to any Force Majeure events.
IR AT LA GBS EE M S T A AR E B B NS a3 R 2L B A
EBAERTE, AIGRESSHESEHEFRATVERE EIEAE I - G BN BER
G BERZESAERER - AEREEATEZ R ERAERECEEZE
HFHEZEMERERENER - REFP OSSR FEE T LUERIAIGR] - P RTTAR
AIHL R AR AT AR AEE R E R -

12. Other Claims for Damages

HAEERERER
12.1Any other claims for damages apart from those stipulated under Clause 6 and 11 are
governed as follows:

W NMERFCE R ERES 6 FRAIES 11 FRAE R FEREE R Z SN E M AR E R E R
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12.1.1 Any such other claims for damages of the Customer shall be excluded regardless of
whether they are based on duties arising under the contractual relationship or tort.
R HE RS ENRIGE R AN R AE AR - FPIEM L FEEE
EHZR I MEAHRRR -

12.1.2 KHK provides practical guidelines and advice in good faith without any liability to
Customer. The Customer shall not be released from his obligation to examine the
intended use of the foil at his sole responsibility. This shall apply even if KHK is aware
of the Customer's application of use.

ERZEB LN HERIERES [FIER - WANEFRIETHET - ZREEHA
ERRSEATHE F AR SN S0 bR - BT AR PR BN )77 - Al
53

12.1.3 KHK’s liability for damages arising from the fundamental non-performance of
contractual obligations of the Contract shall be limited to foreseeable damage
normally covered by the Contract at the time of the conclusion of the Contract.
ERZEAHNEAR R G RSB T EENVIRERENE(TERNEREET LN ERE
A TR T R o

12.1.4 Notwithstanding any other provisions hereof to the contrary, loss of profits and the

indirect and consequential losses of the Customer shall be excluded from the scope
of KHK’s liability and the aggregate liability for breach to be assumed by KHK
hereunder, including but not limited to the compensation for loss and liquidated
damages, shall be limited to a maximum amount equivalent to 10% of the net price of
the foil under the relevant Contract.
T em APRRRIR A IE N AT AR SR E » R BB B (T HE E T ERRE
AR DU E B RERIR A - H R A E AT ARsNIRAETH Tl 2 LY ARED
R AREEARNEERENE EEERE - KBS S P HEE R N aks
{E1Y 10% -

12.2 Insofar as KHK’s liability pursuant to this Clause 12 is excluded or restricted, this shall
also apply to the personal liability of its employees, personnel, staff and other agents.
TEERZEARNEEIEAS 12 FrurefRERVEEA - sz BRERHINER N &
T~ AB - EEMNHAMAE ANE AT E.

12.3 To the extent that the Customer is entitled to claim for damages according to this Clause
12, these shall be raised within 6 months from the date of Delivery, and if the claim is not
raised within such 6 months, it shall be deemed waived or foregone by the Customer.
TR PRIEASE 12 RARERTHEFE R RIER N & ERIEAN 2 HiE 6 [ HAH
FEth © AERHZIRAE 6 i H et - BRI B SIREZ AR -

12.4 The limitation of KHK's liability under this Clause 12 shall not apply in cases of bodily
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injury or death, wilful misconduct or gross negligence where liability is mandatory.
K 12 RIA TERZEBRNVEERE AN BN ERA S GESIET - BN ETT RS
B BRI E T RormfI R

13. Confidentiality
RE

13.1

13.2

A party shall not without the written consent of the other party pass the other party’s
documents, knowledge and information, tools, molds, samples, models, profiles,
drawings, data standard sheets, manuscripts and other technical documentation -
irrespective of the data medium - ("Confidential Information™) to Third Parties or use such
Information for purposes other than for the purposes of the Contract. This shall not apply
to Confidential Information which at the time of receipt (i) are generally known or were
already known by the public or the receiving party without being obliged to maintain the
duty of confidentiality, (ii) were transferred by a Third Party or (iii) were developed by the
receiving party without breaching the confidentiality obligations hereunder.

— IR B RS 558 — T E HIE B AR 55— T H: ~ FIESAI&EER - TE ~ A
Fean ~ BAY - REZE B4R - BRHEREERR - FRAIEMEDT SR (R am AMETE R (“Pr
FER”) HREE=TT IR EEHZREER - AT EANERIGZIRERE
B () Ef dm A s A B R B AT Ry @ A IR BB HIREZ TR (i) #88=
JriERG B (i) Z FiEA 2 SABRRRMRATH T RS FBAIATE N O BT B TR AR
wER -

Confidential Information and all copies thereof held by the Customer shall be returned to
KHK without delay if a Contract is not awarded. The Customer is not entitled to a right of
retention to such Confidential Information and any copies thereof.
WREENDZEILTES » EFAHERANREEENATA ARE ML Z N EEH RS
GERLES - FPHZEREEEMRBERNEME L N ZH A ERE -

i

14. Dispute Resolution and Applicable Law

FRMEHA R ERAR

Any dispute, controversy or claim arising out of or relating to these T&C or any Contract, or
the breach, termination or invalidity thereof, shall be settled by arbitration in Hong Kong
under the UNCITRAL Arbitration Rules in accordance with the Procedures for the
Administration of International Arbitration of the Hong Kong International Arbitration
Center (“HKIAC”) in force at the date when the notice of arbitration is submitted in
accordance with these Rules. The number of arbitrators shall be three. The arbitration
shall be held in the English language. The place of arbitration shall be in the Hong Kong
Special Administrative Region at the HKIAC, unless the parties agree otherwise. The
arbitration award shall be final, binding on the parties and not subject to any appeals, and
shall deal with the matter of costs for arbitration and all matters related thereto.

AT AR R B E R & ] ~ SR S TR BRI ~ SR & R BRI R ~ 24
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15.

B [E BRI PR AR SR TS [RERY B RE R (R ] 6k ~ QURD B » MBS G RIEPR S 20k
ZEGMEHAREBEREE L ("HKIACY) IR EB A HARINEIE e
HRR AR AR - (DB ANBIE R =4 - (M HIELISEHHET - (PR B R RS
Rt T BB gL BRIFEETTSAEE - IPEEREE RN HESEAEFY
R HERENA SRS LT - WARZ PR ST 3 e B L A R A 55
IH -

These T&C and the formation of any Contract, their validity, termination, interpretation,
execution and the settlement of any dispute arising thereunder shall be governed by the
laws of the Hong Kong.

BRMGRIE DL ARG RIAETIL ~ HT ~ 4510 - #8007 R EH LA AR AT i 2 fif
P E R TR AR B -

Language

=]

These T&C shall be made in English and the Chinese translation is only for reference. In
case of discrepancies between the English version and the Chinese translation, the
English version shall prevail.

AR IE ASE ST > HPoCBilaE RE RS o AR AMGRRRRIER AR Y 5 S SRR SOl
A2 FEDITOCAR R A -
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